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REPLY TO:  TALLAHASSEE 

 

MEMORANDUM 

 

TO:  Municipal and Special District Clients 

 

FROM: Jim Linn and Glenn E. Thomas 

 

DATE:  May 8, 2009 

 

RE:  2009 Retirement Legislation – Final Report 

              

 

The 2009 session of the Florida Legislature, extended by one week to finalize the state budget, 

adjourned on May 8.  The session was dominated by the economic downturn and the need to 

reduce state expenditures.  Only three significant retirement bills passed this year: 

 

 HB 538 – revising Chapters 175 & 185, concerning firefighter and police pensions; 

 

 HB 479 – the FRS “double dipping” bill; and  

 

 SB 1802 – setting FRS contribution rates 

 

In addition to the above bills, another bill passed (HB 453) that allows insurance companies to 

take a credit against state premium taxes for contributions made to eligible scholarship funding 

organizations (i.e., organizations that pay for poor students to attend private schools).  However, 

there is a provision in the bill that should eliminate any impact on the premium tax revenues 

received by cities and special districts pursuant to chapters 175 and 185, Florida Statutes. 

 

A summary of the retirement bills that passed this year follows. The Governor must sign the bills 

or allow them to become law before they can take effect. Copies of any bill can be obtained via 

the Internet, by accessing the Legislature’s website at www.leg.state.fl.us.  If you have specific 

questions about any bill, please feel free to call us. 
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2009 Retirement Legislation that Passed 

SB 538 (Firefighter and Police Officer Pensions) (by Sen. Baker). This bill makes several 

changes to Chapters 175 and 185, Florida Statutes, relating to police and firefighter pension 

plans.  Sen. Bennett (R-Bradenton) made an effort to amend the bill on the Senate floor to allow 
cities and fire districts to use additional premium taxes received during the next 2 years to reduce 

their required contributions to the pension plan. However, the amendment did not pass.   

In its final form, SB 538 contains the following provisions:  

 

 Expands the definition of “creditable service” to allow credit for federal, other state or 

county service as a firefighter or police officer, if such credit is provided by the pension 

plan;  

 

 Codifies the decision of the 4
th

 District Court of Appeal in the Town of Lake Park case 

(966 So. 2d 448), which held that the employer is responsible for funding any deficiency 

in a police or firefighter pension plan upon termination of the plan; 

 

 Clarifies the term “firefighter” to include certified supervisory and command personnel; 

 
 Increases the terms of pension board members from 2 to 4 years, if provided by 

ordinance, resolution, or special act;  
 

 Clarifies that retirees may change their designation of joint annuitant or beneficiary two 
times without pension board approval, without proof of good health of the joint annuitant 
being removed, and with no requirement that the current joint annuitant be alive;  
 

 Authorizes deductions from pension benefits for accident, health and long-term care 
insurance premiums for retirees and beneficiaries;  
 

 Increases the maximum investment in foreign securities from 10% to 25% of plan assets, 
on a market value basis; 
  

 Clarifies certain issues regarding the annexation of property within fire control district 
boundaries and the collection of premium taxes; 

 
 Beginning January 1, 2010, pension boards must sell, redeem, divest, or withdraw all 

publicly traded securities they may have in “scrutinized companies” (companies that do 
business with countries that engage in terrorism). Divestiture must be completed no later 
than September 30, 2010. 
 

 Amends the FRS investment plan to require that at least one “terror-free” investment 
product be provided to plan participants no later than March 1, 2010.  
   

SB 538 takes effect July 1, 2009.   
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HB 479 (Florida Retirement System – “double dipping” and other provisions) (by Rep. 
Schenck).  This is the FRS “double-dipping” legislation that has been reported on extensively.  
The bill was substantially amended and debated in the final days of the session.  As passed, the 
bill contains the following changes to the Florida Retirement System: 
 

 Definition of “Termination” -- amends the definition of “termination” of employment 
effective July 1, 2010 to require a 6 month break in employment with any FRS employer.  
If an FRS member retires on or after July 1, 2010 and is reemployed by any FRS 
employer within 6 months following retirement, termination will be deemed not to have 
occurred, and the member and employer will be jointly and severably liable for 
reimbursement of any retirement benefits that may have been paid. 

 
 Reemployment/Break in Service -- an FRS member who retires or enters the DROP on 

or after July 1, 2010 can be reemployed by an FRS employer after a break in FRS 
employment of at least 6 months, but cannot receive both a salary and FRS benefits for 6 
calendar months after meeting the definition of “termination.”  Translation:  In order for 
an FRS member who retires or enters the DROP on or after July 1, 2010 to be 
reemployed by an FRS employer and receive both salary and FRS retirement benefits, the 
member must wait 1 year from date of termination.    

 
 Reemployment/Renewed FRS Membership -- effective July 1, 2010, an FRS member 

who retires or enters the DROP and is later reemployed by an FRS employer cannot 
renew membership in FRS.  Moreover, the employer of the reemployed member must 
pay FRS contributions equal to the unfunded actuarial liability portion of the employer 
contribution (currently zero, but expected to increase next year due to FRS trust fund 
investment losses). 

 
 City and Special District Elected Officers:   

 
 for cities and districts that now participate in FRS but have not designated 

their elected officials for participation in the FRS elected officers class, the 
city/district may pass a resolution designating their elected officers to 
participate in the elected officers class between July 1 and December 31, 
2009. 
 

 cities and districts that do not now participate in FRS may designate their 
elected officials for participation in the FRS elected officers class at the time 
they join FRS. 

 
 Elected Officers Generally: 

 
 An FRS retiree who is elected to office on or after July 1, 2010 may not renew 

membership in FRS. 
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 An FRS member who is elected or appointed to an elective office and who 

participates in the DROP is not subject to termination of employment at the 
end of the DROP period.  However, at the end of the 60 month DROP period 
the officer’s DROP account will not continue to receive additional monthly 
benefits, but (for those officers who enter the DROP before July 1, 2010) will 
continue to earn 6.5% interest.  Elected officers who enter the DROP on or 
after July 1, 2010 will not earn interest on their DROP account at the 
conclusion of the 60 month DROP period.  

 An elected officer may voluntarily terminate employment at any time after the 
60 month DROP period ends, but until employment terminates, the officer is 
not eligible for renewed membership in FRS and cannot receive FRS pension 
payments, DROP payments, or any other state payment other than the 
statutory salary, travel and per diem for the elected office. 

 
 DROP – effective July 1, 2009, an FRS member may elect to participate in the DROP 

with no reduction in the maximum DROP period by making the DROP election within 12 
months after first reaching the normal retirement date.  A member who delays DROP 
participation beyond 12 months following the normal retirement date loses one month of 
DROP participation for each month delayed.   
  

HB 479 takes effect July 1, 2009. 
 
CS/SB 1802 (FRS Contribution Rates).  This bill sets the payroll contribution rates for the 
Florida Retirement System for the state fiscal years beginning July 1, 2009 and July 1, 2010.  
The bills continue the current FRS contribution rates for the state fiscal year beginning 7/1/09.  
However, beginning July 1, 2010, the rates (excluding the 1.11% Health Insurance Subsidy 
Contribution and .05% Administrative Fee) will be as follows: 
 

FRS Membership  Class Employer Contribution  

Beginning 7/1/09 

Employer Contribution  

Beginning 7/1/10 

Regular 8.69%  9.63% 

Special Risk 19.76%  22.11% 

Judges 18.40%  20.37% 

State Atty./Public Defender 13.32%  15.20% 

County, City, Sp. District. Elect. 

Offc. 

15.37%  17.50% 

Special Risk Adm. Support 11.39%  12.10% 

Senior Management (SMSC) 11.96%  13.43% 

 


